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TITLE 1
ABSTRACTERS AND ABSTRACTS
OF TITLE
Chapter
1. Board of Abstract Commissioners.

CHAPTER 1
BOARD OF ABSTRACT
COMMISSIONERS
Sunset Act. -

Section 63-55-7 provides that Chapter 1, Title 1 terminates on July 1, 1990.

Section
1-1-2.5. Procedures ings.

Section
1-1-14.
1-1-18.

Adjudicative proceed-

1-1-1. Prerequisites

to engaging

Cancellation of certificates.
Repealed.

in business.

A.L.R. - Negligence in preparing abstract
of title as ground of liability to one other than
person ordering abstract, 50 A.L.R.4th 314.

1-1-2.5. Procedures - Adjudicative proceedings [Effective
January 1, 1988].
The board shall comply with the procedures and reqajrements
46b, Title 63, in its adjudicative proceedings.
History: C. 1953, 1-1-2.5, enacted by L.
1987, ch. 161, § 1.
Effective Dates. - Laws 1987, ch. 161,

1-1-14. Cancellation
1988].

of Chapter

315 makes the act effective on January
1988.

§

of certificates

[Effective January

1,

1,

(1) The board. may cancel and revoke any certificate of registration issued
to any person under the provisions of this chapter if:
(a) the certificate holder violates any of the provisions of this chapter;
(b) the certificate holder is convicted of a crime involving moral turpitude; or
•
(c) the board finds that the certificate holder is guilty of habitual carelessness, inattention to business, fraudulent practices, or is incompetent.
(2) The board may cancel and revoke any certificate of authority issued to
any person, firm, or corporation under the provisions of this chapter for:
(a) failure to furnish the bonds or other securities required by§ 1-1-12;
1
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(b) failure to furnish any new or additional bonds that the board considers necessary;
(c) failure to have a registered abstracter in charge of the business; or
(d) violating any of the provisions of this chapter.
(3) If a notice of agency action is filed alleging that a certificate should be
cancelled or revoked for any of the reasons allowed by Subsection (1) or (2),
the board shall follow the procedures and requirements of Chapter 46b, Title
63.
(4) (a) Either the abstracter or the complainant may obtain judicial review
of the board's decision.
(b) Venue for judicial review of informal adjudicative proceedings is in
the district court of the county in which the abstracter has his place of
business.
tion effective until January 1, 1988, see the
bound volume.
Compiler's Notes. -The 1987 amendment,
effective January 1, 1988, rewrote the provisions of this section as set out in the bound
volume to the extent that a detailed analysis is
impracticable.

History: L. 1937, ch. 1, § 15; C. 1943,
1-0-19; L. 1987, ch. 161, § 2.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 2 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below. For provisions of this sec-

1-1-18. Repealed.
from the provisions of this chapter, effective
April 27, 1987.

Repeals. - Laws 1987, ch. 50, § 7 repeals
§ 1-1-18, as enacted by Laws 1937, ch. 1, § 19,
providing an exemption for county recorders
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TITLE 2
AERONAUTICS
Chapter
1. Aeronautical Regulatory Act.
2. Public Airports Act.
3. Federal Airport Funds Act.
5. Airport Authority Act.

CHAPTER 1
AERONAUTICAL REGULATORY ACT
Sunset Act. - Section 63-55-7 provides that the Division of Aeronautical Operations and Utah
Aeronautics Committee terminate on July 1, 1995.
Section
2-1-1.
Definitions.
2-1-2.
Aeronautical committee - Members,
appointment, terms - Per diem
allowance and expenses Chairman - Quorum.
2-1-7.
Certificate of registration of aircraft
required - Exceptions.
2-1-7.5. Aircraft registration information requirements - Registration fee.
2-1-7.7. Failure to register - Penalty.
2-1-8.
Pilot's certificate of competency required - Exceptions.
2-1-9. Mechanic's certificate of competency
required.
2-1-11. Certificate carried subject to inspection - Burden of proving validity of certificate in criminal proceedings.
2-1-12. Aeronautical
committee
created
within Department of Transportation - Advisory capacity
- Powers and duties.
2-1-13. Investigations and hearings.
2-1-14. Reports of hearings or investigations
- Restrictions on use - Members of committee or employees

Section
of division not required to testify.
2-1-15. Enforcement of act - Fees for services by division.
2-1-15.5. Procedures - Adjudicative proceedings.
2-1-16. Airport license required - Issuance
by division - Restrictions on
use of lands or waters of another - Annual fee.
2-1-17. Reason for division order to be stated
- Closing airports - Notice Right of inspection.
2-1-18. Judicial review.
2-1-21. Violations - Penalty.
2-1-26. Report of death or injury to person or
property.
2-1-27. Report of injury to aircraft or property.
2-1-29. Repealed.
2-1-32. Repealed.
2-1-34. Abandoned or unclaimed aircraft Sale.
2-1-35, 2-1-36. Repealed.
2-1-39. Expenditures for civil air patrol.
2-1-40. Approval of expenditures for civil air
patrol.

2-1-1. Definitions.
As used in this title:
(1) "Aeronautics" means transportation by aircraft, air instruction, the
operation, repair, or maintenance of aircraft, and the design, operation,
repair, or maintenance of airports, landing fields, landing strips, or other
air navigation facilities.
3
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(2) "Aircraft" means any contrivance now known or hereafter invented,
used, or designed for navigation of or flight in the air.
(3) "Air instruction" means the imparting of aeronautical information
by any aviation instructor or in any air school or flying club.
(4) "Airport" means any area ofland, water, or both, which is used or is
made available for the landing and takeoff and which provides facilities
for the shelter, supply, and repair of aircraft, and handling of passengers
and cargo which as to size and design, surface, marking, equipment, and
operation meets the minimum requirements established from time to
time by the division.
(5) "Air school" means any person engaged in giving, offering to give,
or advertising, representing, or holding himself out as giving, with or
without compensation or other reward, instruction in aeronautics, in flying, in ground subjects, or in both.
(6) "Aeronautics instructor" means any individual engaged in giving or
offering to give, instruction in aeronautics, in flying, in ground subjects,
or in both, either with or without compensation or other reward, without
advertising such occupation, without calling his facilities air school, or
any equivalent term, and without employing or using other instructors.
(7) "Acrobatics" means the intentional maneuvers of an aircraft not
necessary to air navigation.
(8) "Airworthiness" means conformity with requirements prescribed by
the civil aeronautics authority regarding the structure or functioning of
aircraft, engine, parts, or accessories.
(9) "Civil aircraft" means any aircraft other than a public aircraft.
(10) "Division," "division of aeronautics," "committee," or "aeronautical committee" means the appropriate division, office, commission, or
committee in the Utah department of transportation.
(11) "Dealer" means any person who is actively engaged in the business of flying for demonstration purposes, selling or exchanging aircraft,
and who has an established place of business.
(12) "Experimental aircraft" means any aircraft used solely for the
purpose of experiments, or tests regarding the structure or functioning of
aircraft, engines, or their accessories.
(13) "Flight" means any kind of locomotion by aircraft while in the air.
(14) "Flying club" means five or more persons who, neither for profit
nor reward, own, lease, or use one or more aircraft for the purpose of
instruction, pleasure or both.
(15) "Glider" means an aircraft heavier than air similar to an airplane
but without a power plant.
(16) "Landing field" means any area of land, water, or both which is
used or is made available for the landing and takeoff of aircraft, which
may or may not provide facilities for the shelter, supply, and repair of
aircraft, and which, as to size, design, surface marking, equipment, and
management, meets the minimum requirements established from time to
time by the division.
(17) "Landing strip" means any area of land, water, or both which is
used or is made available for the landing and takeoff of aircraft, the use of
which shall, except in case of emergency, be only as provided from time to
time by the division.
4
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(18) "Mechanic" means a person who constructs, repairs, adjusts, inspects, or overhauls aircraft, engines, or accessories on the ground or
otherwise.
(19) "Person" means any individual, corporation, or association of individuals.
(20) "Public aircraft" means an aircraft used exclusively in the service
of any government or of any political subdivision thereof, including the
government of the United States, of the District of Columbia, and of any
state, territory, or insular possession of the United States, but not including any government-owned aircraft engaged in carrying persons or goods
for commercial purposes.
(21) "Parachute rigger" means any person who has passed the required
test for packing, repairing, and maintaining parachutes.
(22) "Parachute jumper" means any person who has passed the required test for jumping with a parachute from an aircraft, and has passed
an examination showing that he possesses the required physical and mental qualifications for such jumping.
(23) "Passenger aircraft" means aircraft designed and used for the purpose of transporting persons with or without their necessary personal
belongings.
(24) "Passenger and commercial aircraft" means aircraft designed and
used for passenger and commercial purposes.
(25) "Pilot" means any one who operates the controls of an aircraft
while in flight.
(26) "Primary glider" means any glider that has a gliding angle of less
than ten to one.
(27) "Reckless flying" means the operation or piloting of any aircraft
recklessly, or in such a manner as to endanger the property, life, or limb
of any person, due regard being had to the prevailing weather condition,
field conditions, and to the territory being flown over.
(28) "Registration number" means the number assigned by the Federal
Aviation Administration to any aircraft whether or not the number includes a letter or letters.
(29) "Secondary glider" means any glider that has a gliding angle between ten to one and 16 to one, inclusive.
(30) "Soaring glider" means any glider that has a gliding angle of more
than 16 to one.
(31) "Commercial operations" means any operations of an aircraft for
compensation or hire or any services performed incidental to the operation of any aircraft for which a fee is charged or compensation received,
including the servicing, maintaining, and repairing of aircraft, the rental
or charter of aircraft, the operation of flight or ground schools, the operation of aircraft for the application or distribution of chemicals or other
substances, and the operation of aircraft for hunting and fishing. "Commercial operations" also means brokering or selling of any of these services but does not include any operations of aircraft as common carriers
certificated by the federal government or the services incidental to same.
(32) "Commercial flight operator" means a person who conducts commercial operations.
(33) "Commercial airport" means a landing area, landing strip, or airport, which may be used for commercial operations.
5
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(34) "Department"

means the Utah department
(35) "Committee" means the Utah aeronautical

the board of aeronautics" after "authority" in
subsec. (8); substituted "committee" and "aeronautics committee" in subsec. (10) for "board"
and "board of aeronautics"; substituted "division" for "board" in subsec. (16); substituted
"of' for "or" in subsec. (26); and made minor
changes in phraseology, punctuation and style.

History: L. 1937, ch. 10, § l; 1939, ch. 12,
§ 1; C. 1943, 4-0-19; L. 1953, ch. 1, § l; 1961,
ch. 1,§ 1; 1969,ch. 199,§ 23; 1973,ch. 1,§ 1;
1975 (1st S.S.), ch. 9, § 1; 1983, ch. 1, § 1.
Compiler's Notes. -The 1983 amendment
substituted "division" for "department" in
subsec. (4); deleted "or deviations therefrom by

2-1-2.

of transportation.
committee.

Aeronautical committee - Members, appointment,
terms - Per diem allowance and expenses Chairman - Quorum.

The aeronautical committee shall be comprised of five members who shall
be appointed by the governor, with the advice and consent of the senate. Each
member of the committee shall be knowledgeable and interested in aviation.
Not more than three of the members shall be of the same political party. All
appointments, except to fill unexpired terms, shall be for four years.
Members of the committee shall be paid a per diem and their actual and
necessary expenses incurred in the performance of their official duties, as
provided by law.
The chairman of the committee shall be appointed from the membership of
the committee. Three members of the committee shall constitute a quorum for
the exercising of the powers and authority conferred upon it.
The members of the board of aeronautics within the department of development services, on the effective date of this act shall continue to serve and shall
become the original members of this committee for the duration of their appointments and, thereafter, until their successors are appointed and qualified.
deleted "allowance as approved by the board of
examiners" after "per diem" in the third paragraph; and added "as provided by law" to the
third paragraph.

History: L. 1937, ch. 10, § 2; 1941 (1st
S.S.), ch. 2, § l; C. 1943, 4-0-20; L. 1957, ch.
52, § 2; 1965, ch. 1, § l; 1967, ch. 175, § 22;
1975, ch. 204, § 10; 1983, ch. 320, § 1.
Compiler's Notes, -The 1983 amendment

2-1-7.

Certificate of registration of aircraft required - Exceptions.

(1) It is unlawful for any person to operate, pilot, or navigate, or cause or
authorize to be operated, piloted, or navigated within this state any civil
aircraft located in this state unless the aircraft has a currently effective certificate of registration issued by this state through the county in which the
aircraft is located. This restriction does not apply to aircraft licensed by a
foreign country with which the United States has a reciprocal agreement
covering the operations of such registered aircraft or to a non-passenger-carrying flight solely for inspection or test purposes authorized by the Federal
Aviation Administration to be made without the certificate of registration.
(2) Aircraft assessed by the State Tax Commission are exempt from the
state registration requirement under Subsection (1).
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History: L. 1937, ch. 10, § 7; 1939, ch. 12,
§ l; C. 1943, 4-0-25; L. 1969, ch. 199, § 25;
1983, ch. 1, § 2; 1986, ch. 77, § 1.

sion" at the end of the section; and made minor
changes in phraseology and punctuation.
The 1986 amendment, effective January 1,
1987, designated the provisions of this section
as Subsection (1); in Subsection (1), inserted
"located in this state" and substituted "this
state through the county in which the aircraft
is located" for "the government of the United
States" in the first sentence and made a minor
word change in the second sentence; and added
Subsection (2).

Compiler's Notes. - The 1983 amendment
deleted "or the division of aeronautics" at the
end of the first sentence; substituted "Federal
Aviation Administration" for "division" in the
second sentence; deleted "or to amateur built
aircraft which have met the airworthiness requirements set forth in the rules and regulations promulgated by the board of aeronautics,
and which have been registered by the divi-

2-1-7.5.

2-1-8

Aircraft registration information requirements
Registration fee.

-

(1) All applications for aircraft registration shall contain the following:
(a) a description of the aircraft registered including the name of the
manufacturer, and the aircraft registration number, type, year of manufacture, and gross weight; and
(b) the name and address of the owner of the aircraft and the location of
the aircraft. The legal basis for determining where an aircraft is located is
the location or address at which the aircraft is usually used or kept.
(2) The application for registration shall be accompanied by a registration
fee determined by the State Tax Commission. The fee shall be collected by the
county and remitted to the tax commission to be used to defray the costs of
implementing this section.
History: C. 1953, 2-1-7.5, enacted by L.
1986, ch. 77, § 2.
Effective Dates. - Section 6 of Laws 1986,

2-1-7.7.

ch. 77 provided: "This act takes effect on January 1, 1987."

Failure to register -

Penalty.

Failure to register any aircraft required to be registered with the state in
the county in which the aircraft is located shall subject the owners of the
aircraft to the same penalties provided for motor vehicles under§§ 41-1-115,
41-1-134, and 41-1-135.
History: C. 1953, 2-1-7.7, enacted by L.
1986, ch. 77, § 3.
Effective Dates. - Section 6 of Laws 1986,

ch. 77 provided: "This act takes effect on January 1, 1987."

2-1-8. Pilot's certificate of competency required - Exceptions.
It is unlawful for any person to pilot within this state any civil aircraft
unless that person is the holder of a currently effective pilot's certificate of
competency issued by the government of the United States. This restriction
does not apply to any person operating any aircraft licensed by a foreign
country with which the United States has a reciprocal agreement covering the
operation of such licensed aircraft.
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cessfully passed the physical examination and
flight test as prescribed in the rules and regulations promulgated by the board" at the end of
the second sentence; deleted two paragraphs
concerning pilot ratings; and made minor
changes in phraseology and punctuation.

History: L. 1937, ch. 10, § 8; 1939, ch. 12,
§ 1; C. 1943, 4-0-26; L. 1967, ch. 175, § 26;
1973, ch. 1, § 2; 1983, ch. 1, § 3.
Compiler's Notes. - The 1983 amendment
deleted "or by the division of aeronautics" at
the end of the first sentence; deleted "or to pilots of private or lower rating who have sue-

2-1-9.

Mechanic's

certificate

of competency

required.

Mechanics will be rated as airframe or powerplant mechanics. A person
may hold a plurality of certificate of competency, such as both classes of
mechanics' certificate of competency or a pilots' and mechanics' certificate of
competency. The certificate shall be a currently effective certificate of competency issued by the government of the United States. This restriction does not
apply to mechanics employed by the United States government.
deleted "or the division of aeronautics" at the
end of the third sentence; and made minor
changes in phraseology and punctuation.

History: L. 1937, ch. 10, § 8-A, added by
L. 1939, ch. 12, § 1; C. 1943, 4-0-27; L. 1967,
ch. 175,§ 27; 1973,ch. 1,§ 3;1983,ch. 1,§ 4.
Compiler's Notes. - The 1983 amendment

2-1-11.

Certificate carried subject to inspection - Burden
of proving validity of certificate in criminal proceedings.

The certificate of the license or permit required of a pilot or a student shall
be kept in the personal possession of the licensee or permittee when he is
operating an aircraft within the state. The certificate of the license required
for an aircraft shall be carried in the aircraft at all times and shall be conspicuously posted in clear view of passengers. The certificate of pilot's license,
student's permit, or aircraft license shall be presented for inspection upon the
demand of any peace officer of this state, any authorized official or employee
of the division of aeronautics, or any official, manager, or person in charge of
any airport in this state upon which it shall land, or upon the reasonable
request of any other person. In any criminal prosecution under this act, a
defendant who relies upon a license or permit of any kind has the burden of
proving that he is properly licensed or is the possessor of a proper license or
permit. The fact of nonissuance of such license or permit may be evidenced by
a certificate signed by the official having power of issuance, or his deputy,
under seal of office, stating that he has made diligent search in the records of
his office and that from the records it appears that no such license or permit
was issued.
§§ 2-1-1, 2-1-2, 2-1-6, 2-1-7, 2-1-8 to 2-1-16,
2-1-17 to 2-1-28, 2-1-30 and 2-1-31.
Compiler's Notes. - The 1983 amendment
deleted "any passenger" after "demand of' in
the third sentence; and made minor changes in
phraseology.

History: L. 1937, ch. 10, § 9; C. 1943,
4-0-29; L. 1969, ch. 199, § 27; 1983, ch. 1, § 5.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws
1937, ch. 10, §§ 1 to 32, which appears as
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2-1-12

2-1-12. Aeronautical committee created within Department of Transportation - Advisory capacity Powers and duties [Effective until January 1,
1988].
(1) There is created an aeronautical committee within the Department of
Transportation to act in an advisory capacity to the Aeronautical Operations
Division in determining the aeronautics policy within the state. The committee shall promulgate general regulations on: (a) the establishment, location,
and use of air navigation facilities; and (b) the regulation of, the use, licensing
and supervision of airports, landing fields, and landing strips.
(2) The committee: (a) shall adopt and promulgate rules and regulations
establishing minimum standards with which all air navigation facilities, flying clubs, aircraft, gliders, pilots, airports, and landing fields must comply; (b)
shall adopt rules, regulations, and orders to safeguard from accident and to
protect the safety of persons operating or using aircraft and persons and property on the ground; and (c) may certify any device or accessory which forms
part of any aircraft or its equipment as to its compliance with the provisions of
this chapter and may limit its use in any way which appears to be required for
safety, and to develop and promote aeronautics within this state. In order to
avoid the danger of accident incident to confusion arising from conflicting
rules, regulations, and orders governing aeronautics, the rules, regulations,
and orders of the committee shall be kept in conformity, as nearly as may be
possible, with the federal legislation, rules, regulations, and orders on aeronautics and shall not be inconsistent with paramount federal legislation,
rules, regulations, and orders on the subject except that no license shall be
required by the state of any pilot, aircraft, or mechanic who has procured a
license under the civil aeronautics authority of the United States and no
regulations shall be promulgated by the committee that shall not conform
with the regulations of the civil aeronautics authority or with other regulations of other federal agencies authorized to regulate the particular activity.
(3) All schedules of charges, tolls, and fees established by the division shall
be approved and adopted by the committee.

Aeronautical committee created within Department
of Transportation
Advisory capacity
Powers and duties [Effective January 1, 1988].
(1) (a) There is created an aeronautical committee within the Department
of Transportation to act in an advisory capacity to the Aeronautical Operations Division in determining the aeronautics policy within the state.
(b) The committee shall enact rules concerning:
(i) the establishment, location, and use of air navigation facilities;
and
(ii) the regulation of, the use, licensing, and supervision of airports, landing fields, and landing strips.
(2) The committee:
(a) shall enact rules establishing minimum standards with which all
air navigation facilities, flying clubs, aircraft, gliders, pilots, airports, and
landing fields must comply;
9
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(b) shall adopt rules to safeguard from accident and to protect the
safety of persons operating or using aircraft and persons and property on
the ground;
(c) may require that any device or accessory that forms part of any
aircraft or its equipment be certified as being in compliance with the
provisions of this chapter; and
(d) may limit the use of any device or accessory as necessary for safety,
and develop and promote aeronautics within this state.
(3) (a) In order to avoid the danger of accident incident to confusion arising
from conflicting rules governing aeronautics, the committee's rules shall
conform as nearly as possible with federal legislation, rules, regulations,
and orders on aeronautics.
(b) The committee's rules may not be inconsistent with paramount federal legislation, rules, regulations, and orders on the subject.
(4) The committee may not require any pilot, aircraft, or mechanic who has
procured a license under the Civil Aeronautics Authority of the United States
to obtain a license from this state, other than required by Chapter 1, Title 2.
(5) The committee may not enact rules that conflict with the regulations of
the Civil Aeronautics Authority or with regulations of other federal agencies
authorized to regulate the particular activity.
(6) All schedules of charges, tolls, and fees established by the division shall
be approved and adopted by the committee.
(7) The committee shall comply with the procedures and requirements of
Chapter 46b, Title 63, in its adjudicative proceedings.
History: L. 1937, ch. 10, § 10; 1939, ch. 12,
§ 1; C. 1943, 4-0-30; L. 1967, ch. 175, § 23;
1969, ch. 199, § 28; 1975, ch. 204, § 9; 1983,
ch. 1, § 6; 1987, ch. 161, § 3.

tablishment, operation and equipment of all
air schools, flying clubs and other persons giving air instruction" at the end of subsec. (1);
deleted "air schools," "flying," and "airways"
from the listing in subsec. (2)(a); substituted
"division" for "department" in subsec. (3); and
made minor changes in phraseology, punctuation and style.
The 1987 amendment, effective January 1,
1988, rewrote this section, as last amended by
Laws 1983, ch. 1, § 6, to the extent that a detailed analysis is impracticable.

Amended effective January 1, 1988. Laws 1987, ch. 161, § 3 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below.
Compiler's Notes. - The 1983 amendment
deleted "air markings, air beacons and other"
before "air navigation facilities" in the second
sentence of subsec. (1); deleted "and (3) the es-

2-1-13.

Investigations and hearings [Effective until January 1, 1988].

The aeronautical committee has the power to conduct investigations, inquiries, and hearings concerning matters covered by this act and accidents or
injuries incident to the operation of aircraft occurring within this state. The
committee has the power to administer oaths and affirmations, certify to all
official acts, issue subpoenas, compel the attendance and testimony of witnesses, and the production of papers, books, and documents. If any person fails
to comply with any subpoena or order issued under authority of this act, the
committee may invoke the aid of any district court in this state. The court
may thereupon order the person to comply with the requirements of the subpoena or order of the committee, or to give evidence upon the matter in question. Any failure to obey the order of the court shall be punishable by the
court as a contempt thereof.
10
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Investigations
and hearings
January 1, 1988].

-

Powers

2-1-14

[Effective

(1) The aeronautical committee may conduct investigations, inquiries, and
hearings concerning matters covered by this chapter and accidents or injuries
incident to the operation of aircraft occurring within this state.
(2) The committee may:
(a) administer oaths and affirmations;
(b) certify to all official acts;
(c) issue subpoenas;
(d) compel the attendance and testimony of witnesses; and
(e) compel the production of papers, books, and documents.
(3) (a) If any person fails to comply with any subpoena or order issued by
the committee, the committee may petition any district court in this state
to order compliance.
(b) The district court may order the person to comply with the requirements of the subpoena or order of the committee, or to give evidence upon
the matter in question.
(c) Any failure to obey the order of the court may be punished by the
court as contempt.
mittee for references to the board of aeronautics throughout the section; and made minor
changes in phraseology.
The 1987 amendment, effective January 1,
1988, designated the previously undesignated
provisions of the section as last amended by
Laws 1983, ch. 1, § 7; in Subsection (1) substituted "chapter" for "act"; and made minor
changes in phraseology and punctuation
throughout the section.

History: L. 1937, ch. 10, § 11; C. 1943,
4-0-31; L. 1969, ch. 199, § 29; 1983, ch. 1, § 7;
1987, ch. 161, § 4.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 4 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below.
Meaning of "this act". - See the note under this catchline under § 2-1-11.
Compiler's Notes. - The 1983 amendment
substituted references to the aeronautical com-

2-1-14. Reports of hearings or investigations - Restrictions on use - Members of committee or employees of division not required to testify.
The reports of investigations or hearings, or any part thereof, shall not be
admitted in evidence or used for any purpose in any suit, action, or proceeding
growing out of any matter referred to in such investigations or hearings, or in
any report thereof, except in case of criminal or other proceedings instituted
by or in behalf of the division of aeronautics under this act, nor shall any
member of the committee or any employee of the division be required to
testify to any fact ascertained in or information gained by reason of his official
capacity. The members or employees of the division of aeronautics shall not be
required to testify as expert witnesses in any suit, action, or proceeding involving any aircraft or any navigation facility.
History: L. 1937, ch. 10, § 12; C. 1943,
4-0-32; L. 1967, ch. 175, § 28; 1983, ch. 1, § 8.
Meaning of "this act". - See the note under this catchline under § 2-1-11.

Compiler's Notes. - The 1983 amendment
substituted "committee" for "board" in the first
sentence; and made minor changes in phraseology.
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Enforcement of act - Fees for services by division.

(1) It shall be the duty of the Division of Aeronautics and every county and
municipal officer charged with the enforcement of state and municipal laws to
enforce and assist in the enforcement of this act. The Division of Aeronautics
is authorized in the name of the state of Utah to enforce the provisions of this
act by injunction in the district courts of this state. Other departments and
political subdivisions of this state are authorized to co-operate with the committee and the Division of Aeronautics in the development of aeronautics
within this state.
(2) Unless otherwise provided by statute, the division may adopt a schedule
of fees assessed for services provided by the division. The fee shall be reasonable and fair, and shall reflect the cost of services provided. Each fee established in this manner shall be submitted to and approved by the legislature as
part of the division's annual appropriations request. The division may not
charge or collect any fee proposed in this manner without approval by the
legislature.
History: L. 1937, ch. 10, § 13; C. 1943,
4-0-33; L. 1967, ch. 175, § 29; 1983, ch. 1, § 9;
1984 (2nd S.S.), ch. 15, § 1.
Meaning of "this act". - See the note under this catchline under § 2-1-11.
Compiler's Notes. - The 1983 amendment

2-1-15.5.

substituted "committee" for "board" in the last
sentence of subsec. (1); and made minor
changes in phraseology.
The 1984 (2nd S.S.) amendment added
subsec. (2).

Procedures - Adjudicative
tive January 1, 1988].

proceedings

[Effec-

The Division of Aeronautics shall comply with the procedures and requirements of Chapter 46b, Title 63, in its adjudicative proceedings.
History: C. 1953, 2-1-15.5, enacted by L.
1987, ch. 161, § 5.
Effective Dates. - Laws 1987, ch. 161,

2-1-16.

§ 315 makes the act effective on January

1,

1988.

Airport license required - Issuance by division Restrictions on use of lands or waters of another
- Annual fee.

(1) An airport open to public use shall not be used or operated unless it is
duly licensed by the Division of Aeronautics. Within 60 days after the effective date of this act, any person who owns or operates an airport open to public
use shall file an application with the Division of Aeronautics for a license for
the facility.
(2) Licenses shall be granted whenever they are reasonably necessary for
the accommodation and convenience of the public and may be granted in other
cases in the discretion of the division. The Division of Aeronautics shall issue
licenses for all airports in operation when this act becomes effective unless the
Division of Aeronautics finds that the facility is not constructed, equipped,
and operated in accordance with the standards promulgated by the committee.
(3) The landing or taking off of aircraft on or from the lands or waters of
another without his consent is unlawful, except in the case of a forced landing.
12
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For damages caused by a takeoff or landing, the owner, lessee of the aircraft,
and/or operator thereof shall be liable.
(4) No student pilot shall land on any area without the knowledge of the
operator, instructor, or school from which he is flying. The use of private
landing fields must not impose a hazard upon the person or property of others.
(5) A certificate of registration shall not be required of, and the rules, orders, and regulations promulgated under the authority of this act shall not
apply to an airport owned or operated by the government of the United States.
(6) The Division of Aeronautics, with the approval of the committee, is
authorized to charge a fee determined by the Division of Aeronautics pursuant to Subsection 63-38-3(2) for the issuance of an annual airport license.
History: L. 1937, ch. 10, § 14; 1939, ch. 12,
§ 1; C. 1943, 4-0-34; L. 1953, ch. 1, § l; 1967,
ch. 175, § 30; 1983, ch. 1, § 10; 1984 (2nd
S.S.), ch. 15, § 2.

(2) for "board or that the school or club is not
being operated according to the requirements
applicable to those applying for a certificate of
registration to operate a new air school or flying club"; deleted "landing field, landing strip,
air beacon or other air navigation facility" af.
ter "airport" in subsec. (5); increased the airport license fee from $5 to $10 in subsec. (6);
deleted provisions for annual landing field license fee of $2, for annual air school license of
$5, and for no fee for annual landing strip, flying club or air beacon licenses; and made
minor changes in phraseology, punctuation
and style.
The 1984 (2nd S.S.) amendment substituted
"charge a fee determined by the Division of
Aeronautics
pursuant
to
Subsection
63-38-3(2)" in subsec. (6) for "charge $10."

Meaning of "this act". - See the note under this catchline under § 2-1-11.
Compiler's Notes. - The 1983 amendment
inserted subsection designations; substituted
"airport open to public use" in each sentence of
subsec. (1) for "airport, landing field, landing
strip, air school, flying club, air beacon or other
air navigation facility"; substituted "facility"
at the end of subsec. (1) for "air navigation fa.
cility"; deleted "landing fields, landing strips,
air schools, flying clubs, air beacons and other
air navigation facilities" after "airports" in the
second sentence of subsec. (2); inserted "and
operated" in the second sentence of subsec. (2);
substituted "committee" at the end of subsec.

2-1-17. Reason for division order to be stated - Closing
airports - Notice - Right of inspection [Effective until January 1, 1988].
If the division of aeronautics rejects an application for permission to operate
or establish an airport or issues under this act any order requiring or prohibiting certain things to be done, it shall set forth its reasons and state the
requirements to be met before approval will be given or the rule, regulation,
or order will be modified or changed. If the division of aeronautics deems such
action necessary or proper, it may order the closing of any airport until the
requirements laid down by the division have been fulfilled. An airport not
meeting the standards required by the division shall be given notice of its
noncompliance and shall have 10 days from the receipt of that notice to respond to the division with a plan and schedule for compliance. Failure to
respond within the required time shall give cause for the division to revoke
the airport license and close the airport. The division and any officer, state or
municipal, charged with the duty of enforcing this act may inspect and examine at reasonable hours any premises, and the buildings and other structures
thereon, where such regulated airports are operated.
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Reason for division order to be stated - Closing airports - Notice - Right of inspection [Effective
January 1, 1988].
(1) If the Division of Aeronautics rejects an application for permission to
operate or establish an airport, or issues any order under this chapter that
requires or prohibits certain things to be done, its order shall:
(a) contain the reasons for the rejection; and
(b) state the requirements to be met before approval will be given or
the order changed.
(2) The Division of Aeronautics may order the closing of any airport until
its requirements have been fulfilled.
(3) (a) An airport not meeting the standards required by the division shall
be given notice of its noncompliance and shall have ten days from the
receipt of that notice to respond to the division with a plan and schedule
for compliance.
(b) If the airport fails to respond within the required time, the division
may revoke the airport license and close the airport.
(4) The division and any state or municipal officer charged with the duty of
enforcing this chapter may inspect and examine at reasonable hours any
premises, buildings, or other structures where regulated airports are operated.
History: L. 1937, ch. 10, § 15; C. 1943,
4-0-35; L. 1967, ch. 175, § 31; 1983, ch. 1,
§ 11; 1987, ch. 161, § 6.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 6 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below.
Meaning of "this act". - See the note under this catchline under § 2-1-11.
Compiler's Notes. - The 1983 amendment
deleted references to landing fields, landing
strips, air schools, flying clubs, air beacons,

2-1-18. Judicial

and other air navigation facilities after references to airports in the first, second, and last
sentences; inserted the third and fourth sentences; and made minor changes in phraseology.
The 1987 amendment, effective January 1,
1988, designated the previously undesignated
provisions of the section as last amended by
Laws 1983, ch. 1, § 11; in Subsections (1) and
(4) substituted "chapter" for "act"; and made
minor changes in phraseology and punctuation
throughout the section.

review [Effective January

1, 1988].

(1) Any person against whom an order has been entered may obtain judicial
review.
(2) Venue for judicial review of informal adjudicative proceedings is in the
district court of the county in which the order was made or the county m
which property affected by the order is located.
History: L. 1937, ch. 10, § 16; C. 1943,
4-0-36; L. 1987, ch. 161, § 7.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 7 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below. For provisions effective
until January 1, 1988, see the bound volume.
Compiler's Notes. - The 1987 amendment,
effective January 1, 1988, designated the previously undesignated provisions of this section
as set out in the bound volume; in Subsection

(1) substituted "obtain judicial review" for
"within ten days after the service thereof appeal to"; in Subsection (2) inserted at the beginning "venue for the judicial review of informal adjudicative proceedings is in" and deleted
at the end "for the purpose of having the reasonableness or lawfulness of the order inquired
into and determined"; and made minor
changes in phraseology and punctuation
throughout the section.
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2-1-19, 2-1-20.

Repealed

[Effective January

January 1, 1988. For provisions effective until
January 1, 1988, see the bound volume. For
comparable provisions, see § 2-1-15.5.

Repeals. - Laws 1987, ch. 161, § 314, repeals §§ 2-1-19, 2-1-20, as last amended by
Laws 1967, ch. 175, §§ 32, 33, concerning procedure and time for appeal of orders, effective

2-1-21.

Violations

-

1, 1988].

Penalty.

Any person failing to comply with the requirements or violating any of the
provisions of this act, or the rules or orders adopted by the board is guilty of a
class B misdemeanor.
History: L. 1937, ch. 10, § 19; C. 1943,
4-0-39; L. 1969, ch. 199, § 30; 1986, ch. 178,
§ 1.
Meaning of "this act". - See the note under this catchline under § 2-1-11.
Compiler's Notes. - The 1986 amendment
deleted "regulations" following "rules" and

2-1-26.

substituted "is guilty of a class B misdemeanor" for "shall be guilty of a misdemeanor
and punishable by a fine of not more than $299
or by imprisonment for not more than six
months in the county jail, or both."
Cross-References. - Penalty for misdemeanors, §§ 76-3-204, 76-3-301.

Report of death or injury to person or property.

If in the operation of civil aircraft death or serious injury to person or to
property results, a report shall be made in accordance with federal aviation
regulations.
istered owner to the division of aeronautics, by
telegraph or by telephone, stating the registered number of aircraft and the time and
place of the accident"; and made a minor
change in phraseology.

History: L. 1937, ch. 10, § 26, added by L.
1939, ch. 12, § 1; C. 1943, 4-0-46; L. 1967, ch.
175, § 34; 1983, ch. 1, § 12.
Compiler's Notes. - The 1983 amendment
substituted "in accordance with federal aviation regulations" for "immediately by the reg-

2-1-27.

Report of injury to aircraft or property.

All accidents in the operation of civil aircraft which cause injury to aircraft
or property shall be reported in accordance with federal aviation regulations.
History: L. 1937, ch. 10, § 27, added by L.
1939, ch. 12, § l; C. 1943, 4-0-47; L. 1953, ch.
1, § l; 1967, ch. 175, § 35; 1983, ch. 1, § 13.
Compiler's Notes. - The 1983 amendment
deleted "in the amount of $100 or more" before

"shall be reported"; and substituted "in accordance with federal aviation regulations" for
"without delay by the registered owners or by
the pilot to the division of aeronautics.".

2-1-29. Repealed.
Repeal. -

holders of certificates to notify di vision of
change of address or in appearance of aircraft,
was repealed by Laws 1983, ch. 1, § 19.

Section 2-1-29 (L. 1937, ch. 10,

§ 29, added by L. 1939, ch. 12, § 1; C. 1943,
4-0-49; L. 1967, ch. 175, § 37), requiring
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2-1-32.
Repeal. -
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Repealed.
Section 2-1-32 (L. 1937, ch. 10,

relating to accident reports, was repealed by
Laws 1983, ch. 1, § 19.

§ 32, added by L. 1939, ch. 12, § 1; C. 1943,
4-0-52; L. 1953, ch. 1, § 1; 1967, ch. 175, § 38),

2-1-33. Nonpaying

guests -

Accidents.

Compiler's Notes. -This section, the Utah
Aircraft Guest Statute, was held to violate the
equal protection principles of Article I, § 24 of

2-1-34. Abandoned

the Utah Constitution and declared unconstitutional in Johnston v. Stoker (Utah 1984) 685
P.2d 539.

or unclaimed

aircraft -

Sale.

Aircraft which have been abandoned and unclaimed by any record owner,
title holder, mortgage, or lien holder, for a period of three months from the
date of abandonment, shall be removed or impounded by the director of the
division of aeronautics for such purposes, and held for a period of 45 days after
personal notice by registered mail to the registered owner and lien holders as
shown on the records of the United States administrator of civil aeronautics,
after which period the abandoned or unclaimed aircraft may be sold at public
auction by the sheriff of the county in which the aircraft was located at the
time of abandonment in the same manner and after the same notice required
in sales of property seized on chattel mortgage. Any surplus received at sale,
shall, after all charges incidental to the sheriffs sale have been paid and
satisfied and all costs of sale have been deducted, be placed in an escrow fund
of the division of aeronautics in trust for the recorded title or lien holders or
their successors in title or interest as the same shall be made to appear, for a
period of three years, for distribution as may be ordered by a court of record of
this state in an action to determine the rights and priorities of claimants
thereto. At the expiration of the three years' period the undistributed surplus
shall be deposited in the state fund earmarked for aeronautics. The sheriffs
deed or bill of sale executed and delivered at the public auction shall be
recorded in the county in which the public auction sale was effected. A copy of
the deed or bill of sale together with an attached affidavit executed by the
sheriff stating the time, place and circumstances of the sale, shall be forwarded by the sheriff by registered mail to the division which shall register
the instrument on their records and forward it to the United States administrator of civil aeronautics for recording in his register.
History: C. 1953, 2-1-34, enacted by L.
1953, ch. 2, § 2; L. 1967, ch. 175, § 39; 1983,
ch. 1, § 14.
Compiler's Notes. - The 1983 amendment

substituted "division of aeronautics" for "board
of aeronautics" in the second sentence; and
made minor changes in phraseology and punctuation.

2-1-35, 2-1-36. Repealed.
Repeal. - Sections 2-1-35, 2-1-36 (L. 1961,
ch. 2, §§ 1, 2; 1967, ch. 175, §§ 40, 41), relating

to regulation of commercial flight operators,
were repealed by Laws 1983, ch. 1, § 19.
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2-1-39. Expenditures

2-2-7

for civil air patrol.

(1) The State Division of Aeronautics is authorized to expend state aeronautics funds to the Utah wing of the Civil Air Patrol to be used for the
following purposes:
(a) to purchase aviation facilities, training, supplies, and equipment;
(b) to defray maintenance and rental costs of hangar facilities and aircraft;
(c) to purchase maintenance supplies and equipment for the communications network of the Civil Air Patrol; and
(d) to provide administrative costs approved by the State Aeronautical
Operations Division.
(2) The foregoing expenditures shall not exceed in any fiscal year the
amount appropriated to the Utah wing of the Civil Air Patrol by the Legislature.
paragraphs as Subsections (1) and (2), redesignated former Subsections (1) to (4) as present
Subsections (l)(a) to (l)(d), made capitalization
changes in Subsections (l)(a) to (l)(d), inserted
"facilities" in Subsection (l)(a), and substituted
"rental costs of hangar facilities and" for "hangar rental of' in Subsection (l)(b).

History: L. 1971, ch. 2, § 1; 1973, ch. 2, § 1;
1983, ch. 1, § 15; 1986, ch. 110, § 1.
Compiler's Notes. -The 1983 amendment
substituted "aeronautical operations division"
for "board of aeronautics" in subsec. (4); and
made minor changes in phraseology and punctuation.
The 1986 amendment designated the former

2-1-40. Approval of expenditures

for civil air patrol.

No expenditure of state funds for the civil air patrol shall be made unless a
purchase order is first approved by the director of aeronautics under guidelines established by the aeronautical committee and unless the funds are
specifically used as required in this act.
substituted
"aeronautical
committee"
"state board of aeronautics."

History: L. 1971, ch. 2, § 2; 1983, ch. 1,
§ 16.

for

Compiler's Notes. - The 1983 amendment

CHAPTER 2
PUBLIC AIRPORTS ACT
Section
2-2-7. Powers of department
subdivisions.

and political

2-2-7. Powers of department

and political subdivisions.

The Department of Transportation and counties, municipalities, or other
political subdivisions of this state which have established or may establish
airports or landing fields, or which acquire, lease, or set apart real property
for such purposes, are hereby authorized:
(1) to construct, equip, improve, maintain, and operate the same or to
vest the authority for the construction, equipment, improvement, maintenance, and operation thereof, in an officer of the Department of Transpor-
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tation or in an officer, board, or body of the political subdivision. The
expenses of the construction, equipment, improvement, maintenance, and
operation shall be a responsibility of the department or the political subdivision.
(2) to adopt regulations and establish charges, fees, and tolls for the
use of airports and landing fields, fix penalties for the violation of the
regulations, and to establish liens to enforce payment of the charges, fees,
and tolls, subject to approval by the Utah Aeronautical Committee.
(3) to lease the airports or landing fields to private parties for operation
for a term not exceeding ten years, as long as the public is not deprived of
its rightful, equal, and uniform use of the facility; or to lease or assign
space, area, improvements, and equipment on the airports or landing
fields to private parties for operation for a term not exceeding 20 years; or
to lease or assign real property comprising all or any part of the airports
or landing fields to private parties for the construction and operation of
hangars, shop buildings, or office buildings for a term not exceeding 35
years if the projected construction cost of any such hangar, shop building,
or office building is $100,000 or more.
(4) to establish, maintain, operate, and staff a security unit for the
purpose of enforcing state and local laws at any airport which is subject to
federal airport security regulations. Officers of the security unit of an
airport shall be appointed by the governing body and the unit shall be
excluded from civil service regulations. When so appointed, the officers
shall be peace officers, as provided in Chapter la, Title 77.
History: L. 1937, ch. 9, § 5; 1939, ch. 11,

(3); and made minor changes in phraseology,
punctuation and style.
The 1987 amendment substituted "Department of Transportation" for "division of aeronautics" in the introductory paragraph and in
Subsection (1) and, in Subsection (4), substituted "as provided in Chapter la, Title 77" for
"Category III, as provided in Subsection
77-1-3(5)(c)."

§ 1; C. 1943, 4-0-57; L. 1963, ch. 1, § l; 1967,

ch. 175, § 46; 1969,ch. 199,§ 34; 1981,ch.2,
§ 1; 1983, ch. 1, § 17; 1987, ch. 92, § 1.
Compiler's Notes. - The 1983 amendment
substituted
"aeronautical
committee"
for
"board of aeronautics" in subsec. (2); inserted
"projected" before "construction cost" in subsec.

CHAPTER 3
FEDERAL AIRPORT FUNDS ACT
Section
2-3-3. Submission of requests for aid - Approval by division - Receipt
and disbursement of funds.

2-3-3.

Submission of requests for aid - Approval by division - Receipt and disbursement of funds.

No public agency in this state, whether acting alone or jointly with another
public agency or with the state, shall submit to any federal agency or department of the United States any requests for aid under the provisions of any act
of congress which provides funds for airports, landing fields, landing strips, or
commercial airport construction, development, expansion, and/or improve18
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ments, unless the project and the requests for aid have been first approved by
the division of aeronautics. No such public agency shall directly accept, receive, receipt for, or disburse any funds granted by the United States under
such act, but it shall designate the division as its agent and in its behalf to
accept, receive, receipt for, and disburse such funds. It shall enter into an
agreement with the division, prescribing the terms and conditions of such
agency in accordance with federal laws, rules, and regulations and applicable
laws of this state. Such moneys as are paid over by the United States government shall be retained by the state or paid over to the public agency under
such terms and conditions as may be imposed by the United States government in making the grant.
History: L. 1947, ch. 7, § 3; C. 1943, Supp.,
4-0-86; L. 1967, ch. 175, § 50; 1969, ch. 199,
§ 36; 1973, ch. 1, § 5; 1983, ch. 1, § 18.
Compiler's Notes. - The 1983 amendment
substituted "division of aeronautics" for "board
of aeronautics" in the first sentence; and made

minor changes in phraseology and punctuation.
Repealing Clause. - Section 19 of Laws
1983, ch. 1 provided: "Sections 2-1-29, 2-1-32,
2-1-35, and 2-1-36, Utah Code Annotated 1953,
as last amended by Chapter 175, Laws of Utah
1967, are hereby repealed."

CHAPTER 5
AIRPORT AUTHORITY ACT
Section
2-5-1.
2-5-2.
2-5-3.
2-5-4.
2-5-5.
2-5-6.
2-5-7.
2-5-8.

2-5-9.
2-5-10.
2-5-11.
2-5-12.
2-5-13.

Section
2-5-14. Selection of chairperson and vicechairperson.
2-5-15. Quorum of board.
2-5-16. Records of meetings.
2-5-17. Powers of authority.
2-5-18. Additional powers of board.
2-5-19. Powers of city as to airport.
2-5-20. Deposit of authority income - Investment.
2-5-21. Reports by authority.
2-5-22. Budget of authority - Expenditures
limited to appropriations.
2-5-23. Tax exemption of authority property.
2-5-24. Governmental capacity of authority.
2-5-25. Exemption of authority property from
execution - Enforcement of encumbrance.
2-5-26. Dissolution of authority.
2-5-27. Requirements imposed on authority
by creating ordinance.

Short title.
Definitions.
Legislative findings - Purpose.
Creation of authority by city.
Resolution of intent prerequisite to establishment - Contents.
Publication of notice of intent to establish authority.
Protests - Filing - Consideration.
Board - Delegation of powers Number of commissioners Appointment - Term - Vacancies - Oath.
Removal of commissioners - Grounds
- Procedure.
Disclosures required of commissioners
- Conflicts of interest.
Qualifications of commissioners.
Expense reimbursement.
Meetings of board.

2-5-1. Short title.
This act shall be known and may be cited as the "Utah Public Airport
Authority Act".
History: C. 1953, 2-5-1, enacted
1983, ch. 2, § 1.

by L.
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2-5-2. Definitions.
As used in this act:
(1) "Air navigation facility" means a public facility, other than one
owned and operated by the federal government, used, available for use, or
designed for use, in aid of air navigation, including structures, mechanisms, lights, beacons, markers, communicating systems, and other instrumentalities or devices used or useful to aid the safe taking off, navigation and landing of aircraft, or the safe and efficient operation or maintenance of an airport.
(2) "Airport" means an area of land or water which is used, or is made
available for, the landing and takeoff of aircraft, including any appurtenant areas which are used, or intended for use, for airport buildings, other
airport facilities or rights-of-way, together with all airport buildings and
facilities located thereon, and which may include land and buildings,
together with all appurtenances necessary or convenient thereto for the
accommodation or convenience of the public, including, but not limited to,
parking, dining, recreational, and hotel facilities.
(3) "Airport hazard" means a structure, object of natural growth, or use
of land which obstructs the airspace required for the flight of aircraft in
landing at or taking off from an airport, or is otherwise hazardous to such
landing or taking off of aircraft.
(4) "Authority" means a body corporate and politic and constituting a
political subdivision of the state created for airport purposes under this
act.
(5) "Board" means the board of commissioners of an authority created
under this act, which body has charge of and the responsibility for the
planning, design, construction, operation, maintenance, administration
and management of all airport properties and attendant facilities under
the jurisdiction of the city creating an authority.
(6) "Bonds" means bonds, notes, interim certificates, debentures, or
similar obligations issued by an authority pursuant to this act.
(7) "City" means a city of the first class as defined in section 10-1-1.
(8) "Commissioner" means an individual who has been appointed as a
member of the board and who is a duly qualified and an acting, voting
member thereof.
(9) "Director" means the person appointed by the board to direct the
day to day functions of the authority and to carry out the directions of the
board.
(10) "Federal government" means the United States, or any of its officers, agencies, boards, or commissions.
(11) "Income of the authority" means all revenues derived directly or
indirectly by the authority from the use and operation of the airport, or
airports under its management, including, but not limited to, interest on
investments and all rentals, fees, rates, or other charges for the use of the
airport or airports, or for any services rendered by the authority in their
operation, but does not include money received as grants or gifts from the
federal government or the state or other source, the use of which is limited by the grantor or donor to the construction of capital improvements
to an airport.
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(12) "Legislative body" means the city commission or the city council of
the city creating an authority.
(13) "Mayor" means the duly elected or appointed, and qualified mayor
of the city establishing an authority, or that mayor's designated representative.
History: C. 1953, 2-5-2, enacted
1983, ch. 2, § 1.

2-5-3. Legislative

by L.

findings -

Purpose.

The legislature finds and declares that the purpose of this act is to authorize
the creation by cities of airport authorities as separate and independent bodies, corporate and politic, constituting political subdivisions of the State of
Utah the purpose of which is to acquire, improve, operate, manage and administer public airports, and air navigation facilities and related facilities,
thereby promoting and facilitating transportation by air from or to points
located within the state to the benefit and general welfare of the state and its
political subdivisions and inhabitants.
History: C. 1953, 2-5-3, enacted by L.
1983, ch. 2, § 1.
Eminent domain.
An airport authority has the power of eminent domain and is a proper party to an action

by landowners who allege that their land has
been "taken" by overflights. Katsos v. Salt
Lake City Corp., 634 F. Supp. 100 (D. Utah
1986).

2-5-4. Creation of authority by city.
A city may create by ordinance an authority to exercise the functions conferred under this act.
History: C. 1953, 2-5-4, enacted
1983, ch. 2, § 1.

by L.

2-5-5. Resolution of intent prerequisite to establishment Contents.
A legislative body of a city shall, before it establishes an authority, adopt a
resolution of intent to establish an authority which must contain:
(1) A statement of intent to create an airport authority;
(2) The name of the airport authority;
(3) The time and place for a public hearing;
(4) The name of the newspaper in which the resolution will be published;
(5) A designation of the airport or airports to come under the jurisdiction of the authority; and
(6) Such other information concerning the proposed authority as the
legislative body deems necessary or appropriate.
History: C. 1953, 2-5-5, enacted
1983, ch. 2, § 1.

by L.
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Publication
ity.

of notice of intent to establish author-

A notice of intention to establish an authority, which shall include all of the
information required to be included in the resolution required under section
2-5-5, except the name of the newspaper, and which shall be published at least
once a week during three consecutive weeks, the first publication to be not
less than 21 days nor more than 35 days before the hearing, in a newspaper
having general circulation in the city proposing the establishment of the
authority.
History: C. 1953, 2-5-6, enacted
1983, ch. 2, § 1.

2-5-7.

Protests -

by L.

Filing -

Consideration.

Written protests or objections to the formation of the authority may be filed
in the office of the city recorder of the city, giving notice of intent to protest or
object, at any time prior to the hour fixed for the hearing. At the hearing, the
legislative body shall consider only the protests or objections filed in accordance with the requirements of this section.
History: C. 1953, 2-5-7, enacted
1983, ch. 2, § 1.

by L.

2-5-8. Board - Delegation of powers - Number of commissioners - Appointment - Term - Vacancies
- Oath.
(1) All powers, privileges, and duties vested in or imposed upon an authority incorporated under this act shall be exercised and performed by and
through the board except as otherwise provided by law, but the exercise of all
executive, administrative, and ministerial powers may be delegated by the
board and redelegated to any of the officers appointed by the board.
(2) The board shall consist of seven commissioners.
(3) All appointments of commissioners shall be made by the mayor, with
the advice and consent of the council, and all removals shall be made by the
mayor.
(4) The original appointment of commissioners shall be as follows: one for a
term of one year; two for a term of two years; two for a term of three years; and
two for a term of four years. Thereafter, as the respective terms expire, each
appointment shall be for a term of four years. Any fraction of a calendar year
in the initial appointment shall be considered a full year.
(5) A certificate of appointment or reappointment of any commissioner
shall be filed with the city recorder, and the certificate shall be conclusive
evidence of the due and proper appointment of that commissioner.
(6) Each commissioner's term of office shall expire on the applicable third
Monday in January, but a commissioner whose term has expired shall continue to hold office until a successor is appointed and qualified.
(7) Each commissioner shall sign the oath of office required by law to be
signed by city officials and shall file it in the office of the city recorder. A
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commissioner who fails within ten days after notification of appointment, to
file with the city recorder the required oath of office shall be deemed to have
refused the appointment, and thereupon another person shall be appointed in
the manner prescribed in this act.
(8) A vacancy occurring in the membership of the board shall be filled for
the unexpired term in the same manner as was the original appointment.
History: C. 1953, 2-5-8, enacted
1983, ch. 2, § 1.

2-5-9. Removal
dure.

by L.

of commissioners

-

Grounds -

Proce-

A commissioner may be removed for inefficiency, neglect of duty, or misconduct in office, but only after a hearing. The commissioner shall be given a copy
of any charges against him or her at least ten days prior to the hearing and
shall have an opportunity to be heard in person or through counsel, except
that the mayor may replace, without cause and without a hearing, any one
commissioner each calendar year prior to the expiration of that commissioner's term.
'
History: C. 1953, 2-5-9, enacted
1983, ch. 2, § 1.

by L.

2-5-10. Disclosures required of commissioners
of interest.

- Conflicts

Commissioners are subject to and bound by the provisions of the Municipal
Officers and Employees Disclosure Act, section 10-3-1301, et seq., and any
conflict of interest ordinance in effect in the city creating an authority. Any
violation of the provisions of that act or such an ordinance is grounds for
removal from office.
History: C. 1953, 2-5-10, enacted
1983, ch. 2, § 1.

2-5-11. Qualifications

by L.

of commissioners.

A person to be eligible to be appointed as a commissioner shall meet the
following requirements:
(1) Be not less than 21 years of age.
(2) Be a resident of the State of Utah.
(3) Not be actively engaged or employed in commercial aeronautics, or
actively engaged in supplying goods or services to the authority for his or
her financial gain.
History: C. 1953, 2-5-11, enacted
1983, ch. 2, § 1.

by L.
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Expense

reimbursement.

A commissioner is entitled to the necessary expenses, including traveling
expenses incurred in the discharge of official duties.
History: C. 1953, 2-5-12, enacted
1983, ch. 2, § 1.

2-5-13.

by L.

Meetings of board.

(1) The board shall convene for regular meetings to be held not less than
monthly throughout the year.
(2) The board shall comply with the provisions of section 10-3-601.
(3) Special meetings may be ordered by a majority of the commissioners or
the chairperson. The order for a special meeting must be signed by the chairperson or commissioners calling the meeting, and, unless the notice requirement is waived in writing, each commissioner not joining in the order for the
special meeting must be given not less than three hours notice. The notice
shall be served personally or left at the commissioner's residence or business
office.
(4) Meetings shall be held at such public place, within the city creating the
authority, as may be designated by the board or the chairperson.
(5) The board shall adopt a system of rules of procedure under which its
meetings are to be held. The board may suspend the rules of procedure by twothirds vote of the commissioners who are present at the meeting. The board
shall not suspend the rules of procedure beyond the duration of the meeting at
which the suspension of the rule occurs.
(6) The board is empowered to determine and establish such rules for the
conduct of the board as the commissioners deem advisable, except that such
rules shall not be in conflict with this act or other law, federal, state or city.
History: C. 1953, 2-5-13, enacted
1983, ch. 2, § 1.

2-5-14.

Selection

by L.

of chairperson

and vice-chairperson.

Each year the board at its first regular meeting after the third Monday in
January shall select one of its commissioners as chairperson, and another of
its commissioners as vice-chairperson who shall perform the duties of the
chairperson during the absence or disability of the chairperson.
History: C. 1953, 2-5-14, enacted
1983, ch. 2, § 1.

2-5-15.

by L.

Quorum of board.

Four commissioners of the board constitute a quorum for the transactions of
business. The board may act officially by an affirmative vote of a majority of
the members of a quorum, unless it is otherwise provided for in the ordinance
creating the authority.
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1983, ch. 2, § 1.

2-5-17

by L.

2-5-16. Records of meetings.
The board shall cause written minutes of its proceedings to be kept which
shall be available for public inspection in the office of the director. The board
shall record in the record the yea and nay votes cast by the board with regard
to any action taken by it.
History: C. 1953, 2-5-16, enacted
1983, ch. 2, § 1.

by L.
•

2-5-17. Powers of authority.
An authority has power to:
(1) Have perpetual existence.
(2) Have and use a corporate seal.
(3) Sue and be sued, and be a party to suits, actions, and proceedings.
(4) Enter into and establish terms and conditions of contracts, agreements and other instruments necessary or convenient to the exercise of
its power or affecting the affairs of the authority, all contracts entered
into on behalf of the authority to be signed by the chairperson, or in the
chairperson's absence by the vice-chairperson, and countersigned by the
secretary.
(5) Borrow money and issue bonds payable in whole or in part from,
and secured by, the income of the authority, subject to the following:
(a) Before any money is borrowed or any bonds issued, the borrowing or sale must first be approved by the council of the city creating
the authority;
(b) Bonds must be authorized by resolution of the board, without
the necessity of submitting the question of their issuance to the qualified electors of the city creating the authority;
(c) The resolution must prescribe the form of the bonds and the
manner of their execution, which may be effected by the use of the
facsimile signatures of the officers of the authority in accordance
with the laws of the state in effect at the time of their execution;
(d) The resolution must also provide for the terms of the bonds,
including the maximum net effective interest rate for the issue of
bonds, and the security for their payment;
(e) The board may provide for the redemption of the bonds prior to
their respective maturities with or without premium;
(f) The board may direct that the bonds be sold at public or private
sale at or below par, but the bonds shall not be sold at a price such
that the net effective interest rate of the issue of bonds exceeds the
maximum net effective interest rate as authorized in the resolution;
(g) The board may prescribe such other details in connection with
the issue of bonds as it deems appropriate;
(h) Bonds authorized must mature serially over a period of not
exceeding 30 years and must bear interest not to exceed the net
effective interest rate authorized in the resolution;
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(i) The resolution and bonds may also include such other terms or
recitals which in the judgment of the board are necessary or proper to
render them marketable; and
(j) This act shall not be construed as authorizing the authority to
assess and levy taxes for the payment of the bonds, and the bonds are
not, and shall not be construed to be, an indebtedness of the city
creating the authority.
(6) Refund any bonds of the authority as they become due at stated
maturities, or as a result of the exercise of the privilege of calling bonds
for prior redemption and to refund any such bonds in advance of those
maturities or redemption dates in accordance with the laws of the state
then in effect and applicable to municipalities, the terms and conditions
of refunding bonds to be substantially the same as those of an original
issue of bonds.
(7) Pledge all or a part of the income of the authority to the payment of
the bonds authorized to be issued under this act and to otherwise secure
the payment of the bonds to the extent permitted by law including, but
not limited to, a conveyance in trust of any or all of the properties or
facilities of the authority as a part of the security.
(8) Purchase, trade, exchange, acquire, buy, sell, obtain option upon,
acquire by gift, grant, bequest, or devise, or otherwise dispose of and
encumber real and personal property of the authority and any interest
therein, including leases and easements.
(9) Regulate the receiving, deposit and embarkation of passengers or
property to or from the airport.
(10) Regulate or prohibit any airport hazard.
(11) Exact and require charges, fees, and rentals, and provide for a lien
to enforce the payment thereof.
(12) Lease or assign for operation such space or area, appurtenances,
appliances, or other conveniences as are necessary or useful.
(13) Provide rules governing the use of the airport or airports, and
facilities and the use of other property and means of transportation
within or over the airport or airports, landing field and navigation facilities, and perform any duties, necessary for or consistent with the regulation of air traffic.
(14) Enter into contracts or otherwise cooperate with the federal government, the state, or other public or private agencies.
(15) Exercise such powers as may be required for or consistent with the
promotion of aeronautics and the furtherance of commerce and navigation by air.
(16) Insure or provide for the insurance of any operations of the authority against risks or hazards.
(17) Invest any money held in reserves or sinking funds, or any money
not required for immediate disbursement, in property or securities in
which cities may legally invest money subject to their control.
(18) Obtain, hire, purchase or rent equipment, supplies, or services.
(19) Authorize and pay the travel and other expenses of authority
members, officers, agents, counsel, and employees when engaged in authority business.
(20) Accept financial assistance from public or private sources, borrow
money and apply for and accept advances, loans, grants, contributions
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and any other forms of financial assistance from the federal government,
state, or city or any other source public or private.
(21) Include in any contract for financial assistance with the federal
government for or with respect to a project and related activities such
conditions imposed pursuant to federal laws as the authority may deem
reasonable and appropriate and which are not inconsistent with the purposes of this act.
History: C. 1953, 2-5-17, enacted
1983, ch. 2, § 1.

2-5-18. Additional

by L.

powers of board.

The board, in addition to any other powers conferred under this act, has the
power to:
(1) Fix the time and place at which its meetings shall be held, which
place shall be a public place located within the city.
(2) Make, amend, and repeal bylaws and rules, not inconsistent with,
and to carry into effect, the powers and purposes of this act, though the
power granted in this subsection does not include the power to impose any
criminal sanction.
(3) Make and pass resolutions and orders not repugnant to the Constitution of the United States or of the state, or other federal, state, or
municipal law, including the provisions of this act, necessary for the
government and management of the affairs of the authority and the execution of the powers vested in the authority and for carrying into effect
the provisions of this act; on all resolutions the roll shall be called and the
ayes and nays recorded.
(4) Record each resolution, as soon as possible after its passage, in a
book kept for that purpose and authenticate it by the signature of the
chairperson and the secretary of the board.
(5) Transact business only if a quorum is present at a regular or special
meeting.
(6) Fix the location of the principal place of business of the authority
and the location of all offices and departments maintained thereunder,
the location thereof to be such place as the board deems best.
(7) Prescribe by resolution a system of business administration, create
any and all necessary offices, and require and fix the amount of all official
bonds necessary for the protection of the funds and property of the authority.
(8) Employ a director and such deputy directors, technical experts, and
other agents and employees, permanent and temporary, and determine
their qualifications, duties, benefits and compensation, as the board may
require or deem necessary for the planning, design, operation, maintenance, administration and management of all airports and their attendant facilities under the jurisdiction of the authority.
(9) Delegate and redelegate to such employees as are referred to in
subsection (8) the powers conferred under this act, under such conditions
and restrictions as are fixed by the board to authorize those employees to
carry out the functions of the authority.
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(10) Prescribe a method of auditing and allowing or rejecting claims
and demands.
(11) Contract with the city establishing the authority for the providing
of any services or supplies required by the authority.
History: C. 1953, 2-5-18, enacted
1983, ch. 2, § 1.

2-5-19.

by L.

Powers of city as to airport.

For the purpose of aiding and cooperating in the planning, undertaking,
construction, or operation of airports, a city creating an authority may:
(1) Dedicate, sell, convey, or lease any of its airport property to an
authority, upon any terms it deems appropriate.
(2) Cause water, sewer or drainage facilities, or any other works which
it is otherwise empowered to provide, to be furnished adjacent to or in
connection with any airport.
(3) Furnish, dedicate, close, vacate, pave, install, grade, regrade, plan,
or replan streets, roads, roadways, alleys, sidewalks, or other places
which it is otherwise empowered so to do, or all of them.
(4) Plan or replan, zone or rezone, or do all or any combination of those
things with regard to, any part of airport property or property around
such airport or both.
(5) Purchase or legally invest, or both, in any of the bonds of an authority and exercise all of the rights of any holder of such bonds.
(6) Lend, grant, or contribute funds, or do any combination or all of
those things, to an authority.
(7) Provide access to all services and facilities of the city.
(8) Issue general obligation bonds, in accordance with applicable laws,
and otherwise lend the city's credit for the purpose of raising revenue for
the authority if the legislative body determines that it is in the best
interest of the city to do so.
(9) Levy and collect taxes on behalf of the authority for airport purposes.
(10) Enact such ordinances, within its power, pertaining to airports
and airport property as the legislative body deems in the interest of public
health, safety and welfare including, but not limited to, ordinances which
establish rates, charges, fees or tolls, or all of them, for the uses of any
airport and any of the airport facilities within its jurisdiction.
(11) Appoint at any time an independent auditor and have that auditor, or the city auditor, audit the books and records of the authority,
which shall reimburse the city for the cost of any audit so made.
(12) Do any and all things necessary to aid or cooperate in the planning
or carrying out of functions of the authority.

l
s
l

t
I

C

History: C. 1953, 2-5-19, enacted
1983, ch. 2, § 1.
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by L.
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2-5-20. Deposit of authority income -

Investment.

An authority shall establish a special enterprise fund in which all income of
the authority shall be deposited. The fund shall be kept in the treasury of the
city creating the authority and may be invested by the city on behalf of the
authority. However, the requirement of this section does not prohibit the
depositing of income of the authority with a trustee to comply with the requirements of any bonds issued by the authority.
History: C. 1953, 2-5-20, enacted
1983, ch. 2, § 1.

by L.

2-5-21. Reports by authority.
Each authority shall file with the mayor the following reports:
(1) A detailed report of all its transactions, including a statement of all
revenues and expenditures, at monthly, quarterly, or annual intervals, as
the mayor may prescribe.
(2) On or before September 30 of each year, a report of its activities for
the preceding calendar year, which report shall include a complete financial statement setting forth its assets, liabilities, income and operating
expense, as of the end of that calendar year.
(3) Any additional report required or requested by the mayor.
History: C. 1953, 2-5-21, enacted
1983, ch. 2, § 1.

by L.

2-5-22. Budget of authority - Expenditures
propriations.

limited to ap-

The authority shall prepare annually a budget for the estimated operating,
maintenance and improvement expenditures for the authority during the ensuing year. The budget shall be prepared in a manner consistent with the
Uniform Fiscal Procedures Act for Utah Cities, section 10-6-101, et seq. It
shall be submitted to the city in the manner and at the times the city directs.
All expenditures of the authority shall be limited to the specific appropriations made by the legislative body based upon the estimates furnished.
History: C. 1953, 2-5-22, enacted
1983, ch. 2, § 1.

by L.

2-5-23. Tax exemption

of authority property.

The property of an authority, acquired or held for the purposes of this
chapter, is declared to be public property used for essential public and governmental purposes, and such property is exempt from all taxes of the state and
any political subdivision, including any city or county. Any property leased,
rented, or granted by way of a concession to any person shall also be exempt
from taxes imposed under § 59-4-101.
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sion," and in the second sentence substituted
"§ 59-4-101" for "§ 59-13-73".
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

History: C. 1953, 2-5-23, enacted by L.
1983, ch. 2, § l; 1987, ch. 2, § 1.
Compiler's Notes. -The 1987 amendment,
effective February 6, 1987, in the first sentence
substituted "this chapter" for "this act" and deleted "thereof' following "political subdivi-

2-5-24.

Governmental

capacity of authority.

Each authority created under this act is declared to be performing public
functions and operating in a governmental capacity and has all powers prescribed in this act.
History: C. 1953, 2-5-24, enacted by L.
1983, ch. 2, § 1.

2-5-25. Exemption of authority property from execution Enforcement of encumbrance.
All property of an authority, including funds, owned or held by it for the
purposes of this act, shall be exempt from levy and sale by virtue of an execution or other judicial process. Execution or other judicial process shall not
issue against such property of an authority nor shall any judgment against an
authority be a charge or lien upon the property. This section does not apply to
or limit the right of an obligee to foreclose or otherwise enforce any mortgage,
deed of trust, or other encumbrance of an authority or the right of an obligee
to pursue any remedy for the enforcement of any pledge or lien given by an
authority on its rents, fees, or revenues.
History: C. 1953, 2-5-25, enacted by L.
1983, ch. 2, § 1.

2-5-26.

Dissolution

of authority.

The authority may be dissolved at any time, after a public hearing, by the
legislative body of the city creating the authority. Upon dissolution, all assets
of the authority shall vest in the city. All liabilities shall likewise be assumed
by the city, except that such liabilities shall not become an obligation of the
general fund or any other special fund of the city, such liabilities to be paid
only from revenues of the airport or airports that were under the jurisdiction
of the authority.
History: C. 1953, 2-5-26, enacted by L.
1983, ch. 2, § 1.

2-5-27.

Requirements
ordinance.

imposed

on authority by creating

A city creating an authority may set forth, in the creating ordinance, re-
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quirements which are more restrictive and limiting upon an authority than
those contained in this act.
History: C. 1953, 2-5-27, enacted by L.
1983, ch. 2, § 1.
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CHAPTER 1
GENERAL PROVISIONS RELATING
TO AGRICULTURAL COOPERATIVE ASSOCIATIONS
Section
3-1-5. Articles of incorporation.
3-1-6. Filing articles of incorporation - Certificate of incorporation- Fees
- Constructive notice.
3-1-21. Existing associations continued under
act.
3-1-25. Filing of annual reports.
3-1-36. Merger - Articles of merger - Execution, contents, and filing of
articles - Issuance of certificate of merger - Fees.

3-1-5.

Section
3-1-37. Merger - Effect of merger.
3-1-38. Merger - Procedure for and effect of
merger of foreign and domestic
corporations or associations.
3-1-41. Merger - Domestic or foreign corporations or associations - Plan
of merger - Articles of merger
- Certificate of merger.

E
L.
(

3-

Articles of incorporation.

Articles of incorporation shall be signed in duplicate by each of the incorporators and acknowledged by at least three of them, if natural persons, and by
the president and secretary if associations, before an officer authorized to take
acknowledgments, such acknowledgment to state that it is bona fide their
intention to commence and carry on the business specified in the articles, and
if natural persons, that each of them is an adult person. The articles shall
state:
(a) The name of the association which may or may not include the word
"cooperative." The corporate name shall not be the same as, nor deceptively similar to, the name of any association or corporation doing business in the state, unless the written consent of such other association or
corporation, to the adoption of such name, is filed with the articles with
the Division of Corporations and Commercial Code.
(b) Its purposes.
(c) Its duration.
(d) The location and post office address of its principal place of business
in this state.
(e) The name and street addresses of each of the incorporators, and if
organized with stock, a statement of the number of shares subscribed by
each, which shall not be less than one, and the class or classes of shares
for which each subscribes.
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(f) The names of the first directors

and their street addresses.
(g) The name and address of the registered agent.
(h) Whether organized with or without stock; and if organized with
stock the total authorized number of par value shares and the par value of
each share, and if any of its shares have no par value, the authorized
number of such shares; and if more than one class of stock is authorized, a
description of the classes of shares, the number of shares in each class, the
relative rights, preferences, and restrictions granted to or imposed upon
the shares of each class, and the dividends to which each class shall be
entitled. If only one class of stock is authorized, it shall be common, and if
more than one class is authorized, one class shall be designated common
stock, and, in any event, the common stock shall carry all voting rights.
(i) If organized without stock, whether the property rights and interest
of each member are equal or unequal; if unequal, the rule by which such
rights and interests shall be determined.
(j) The articles may also contain any other provisions, consistent with
law for regulating the association's business or the conduct of its affairs,
the establishment of voting districts, the election of delegates to represent
such districts and the members residing therein, for representation of
each district upon the board of directors and for changing the number of
directors to correspond to changes in the number of districts, and for the
issuance, retirement, and transfer of memberships and stock.
History: L. 1937, ch. 2, § 5; C. 1943, 2-0-23;
L. 1977, ch. 7, § 1; 1984, ch. 66, § 1.
Compiler's Notes. - The 1984 amendment

substituted "with the Division of Corporations
and Commercial Code" for "in the office of the
secretary of state" in subsec. (a).

3-1-6. Filing articles of incorporation - Certificate of incorporation - Fees - Constructive notice.
(1) The articles of incorporation shall be filed with the Division of Corporations and Commercial Code, which shall thereupon issue a certificate of incorporation. This certificate or a certified copy of the same shall be prima facie
evidence of the due incorporation of the association. Upon the issuance of such
certificate of incorporation, the corporate existence begins.
(2) The Division of Corporations and Commercial Code shall establish a fee
pursuant to Subsection 63-38-3(2) for filing articles of incorporation with the
division, for securing a certified copy of the articles, for the issuance of a
certificate of incorporation, and for filing amendments to the articles, whether
incorporated with or without stock.
(3) No person dealing with the association may be charged with constructive notice of the contents of the articles or amendments thereto by reason of
such filing or recording.
The 1984 (2nd S.S.) amendment, effective
July 1, 1985, substituted provision for establishment of fees pursuant to Subsection
63-38-3(2) in subsec. (2) for specific fees; and
made minor changes in phraseology, punctuation and style.

History: L. 1937, ch. 2, § 6; C. 1943, 2-0-24;
L. 1961, ch. 3, § 1; 1977, ch. 7, § 2; 1984, ch.
66, § 2; 1984 (2nd S.S.), ch. 15, § 3.
Compiler's Notes. - The 1984 amendment
substituted references to "Division of Corporations and Commercial Code" for "secretary of
state."
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Existing associations

continued

under act.

(a) This act shall be applicable to any existing association formed under
any law of this state providing for the incorporation of agricultural cooperative associations, for a purpose for which an association may be formed under
this act, and particularly to associations formed under the Agricultural Cooperative Association Act, and all such associations shall have and may exercise
and enjoy all the rights, privileges, authority, powers, and capacity heretofore
granted, and all such associations shall have and may also exercise and enjoy
all the rights, privileges, authority, powers, and capacity granted or afforded
under and in pursuance of this act to the same extent and effect as though
organized hereunder.
(b) Any cooperative association heretofore organized by producers of agricultural products under Chapter 1, Title 3, Agricultural Cooperative Associations, for purposes in this act provided, may bring itself under and within the
terms of this act as if organized hereunder and may thereafter operate in
pursuance of the terms hereof, and may exercise and enjoy all the rights,
privileges, authority, powers, and capacity afforded and provided for under
the terms of this act, by filing with the Division of Corporations and Commercial Code, a sworn statement signed by the president and secretary of such
association, to the effect that by resolution of the board of directors of such
association duly adopted, such association has elected to bring itself within
the terms of this act.
"the terms of Chapter VI, Title 18, Revised
Statutes of Utah, 1933"; and substituted "Division of Corporations and Commercial Code" for
"secretary of state" in subsec. (b).

History: L. 1937, ch. 2, § 21; C. 1943,
2-0-39; L. 1977, ch. 7, § 5; 1984, ch. 66, § 3.
Compiler's Notes. - The 1984 amendment
substituted "Chapter 1, Title 3, Agricultural
Cooperative Associations" in subsec. (bl for

3-1-23.

Use of term "co-operative"

limited.

Law Reviews. - Utah's Business Name
Statutes: "An Open Invitation to Litigation,"
1983 B.Y.U. L. Rev. 795.

3-1-25.

Filing of annual reports.

Domestic associations and foreign associations admitted to do business in
this state shall file an annual report in accordance with §§ 16-6-97 and
16-6-98.
effective March 10, 1987, deleted the reference
to § 16-6-99.

History: L. 1937, ch. 2, § 25; C. 1943,
2-0-43; L. 1977, ch. 7, § 7; 1987, ch. 66, § 1.
Compiler's Notes. - The 1987 amendment,

3-1-36.

Merger - Articles of merger - Execution, contents, and filing of articles - Issuance of certificate of merger - Fees.

(1) Upon such approval, articles of merger shall be executed in duplicate by
each party to the merger by its president or a vice-president and by its secre-
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tary or an assistant secretary and verified by one of the officers of each association and corporation signing such articles and shall set forth:
(a) the plan of merger;
(b) as to each party to the merger, a statement of the date of the meeting at which the plan of merger was considered and voted upon, that a
quorum was present at such meeting and that notice of such meeting was
given to all members and shareholders entitled to notice thereof;
(c) as to each party to the merger, the number of members entitled to
vote thereon and the number of shares outstanding entitled to vote
thereon; and
(d) as to each party to the merger, the number of members and delegates of members who voted for and against such plan, respectively, and
the number of shares voted for and against such plan, respectively.
(2) Duplicate originals of the articles of merger shall be delivered to the
Division of Corporations and Commercial Code and a fee established pursuant
to Subsection 63-38-3(2) shall be paid. If the Division of Corporations and
Commercial Code finds that such articles conform to law it shall, when all fees
have been paid as in this act prescribed:
(a) endorse on each of such duplicate originals the word "filed" and the
month, day, and year of the filing thereof;
(b) file one of such duplicate originals in its office; and
(c) issue a certificate of merger to which it shall affix the other duplicate original and return the same to the surviving corporation or its
representative.
History: C. 1953, 3-1-36, enacted by L.
1965, ch. 2, § l;L. 1977, ch. 7, § 8; 1984, ch.
66, § 4; 1984 (2nd S.S.), ch. 15, § 4.
Compiler's Notes. - The 1984 amendment
substituted references to "Division of Corporations and Commercial Code" for "secretary of
state."

3-1-37. Merger -

The 1984 (2nd S.S.) amendment, effective
July 1, 1985, substituted "a fee established
pursuant to Subsection 63-38-3(2)" in subsec.
(2) for "its fee in the amount of $25"; and made
minor changes in phraseology and punctuation.

Effect of merger.

Upon the issuance of the certificate of merger by the Division of Corporations and Commercial Code, the merger shall be effected.
When such merger has been effected:
(1) The several associations or corporations parties to the plan of
merger shall be a single corporation and that corporation designated in
the plan of merger as the surviving corporation.
(2) The separate existence of all associations and corporations parties
to the merger, except the surviving corporation, shall cease.
(3) Such surviving corporation shall have all of the rights, privileges,
immunities, and powers and be subject to all the duties and liabilities of a
corporation organized under the Uniform Agricultural Co-operative Association Act or under the Utah Nonprofit Corporation and Co-operative
Association Act, whichever act is so designated in the plan of merger.
(4) Such surviving corporation shall thereupon and thereafter possess
all rights, privileges, immunities, and franchises, as well of a public as of
a private nature, of each of the merging associations and corporations;
and all property, real, personal, and mixed, and all debts due on whatever
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account, including subscriptions to shares, and all other choses in action,
and all and every other interest of or belonging to or due to each of the
associations and corporations so merged, shall be taken and deemed to be
transferred to and vested in such single corporation without further act or
deed; and the title to any real estate or any interest therein vested in any
of such associations or corporations shall not revert or be in any way
impaired by reason of such merger.
(5) Such surviving corporation shall thenceforth be responsible and
liable for all the liabilities and obligations of each of the associations and
corporations so merged; and any claim existing or action or proceeding
pending by or against any of such associations and corporations may be
prosecuted as if such merger had not taken place, or such surviving corporation may be substituted in its place. Neither the rights of creditors nor
any liens upon the property of any such association or corporation shall be
impaired by such merger.
(6) The articles of incorporation of the surviving corporation shall be
deemed to be amended to the extent, if any, that changes in the articles of
incorporation are stated in the plan of merger.
substituted "Division of Corporations and
Commercial Code" for "secretary of state" in
the first paragraph.

History: C. 1953, 3-1-37, enacted by L.
1965, ch. 2, § 1; L. 1984, ch. 66, § 5.
Compiler's Notes. - The 1984 amendment

3-1-38.

Merger - Procedure for and effect of merger of
foreign and domestic corporations or associations.

One or more foreign corporations or associations and: either one or more
domestic associations; or one or more domestic associations and one or more
domestic corporations may be merged in the following manner, if such merger
is permitted by the laws of the state under which each such foreign corporation is organized and if the surviving corporation, if a foreign corporation, will
be governed by laws similar to the Uniform Agricultural Co-operative Association Act or the Utah Nonprofit Corporation and Co-operative Association
Act:
(1) Each domestic association and corporation shall comply with the
provisions of this act with respect to the merger of domestic associations
and corporations and each foreign association or corporation shall comply
with the applicable provisions of the laws of the state under which it is
organized.
(2) If the surviving corporation is to be governed by the laws of any
state other than this state, it shall comply with the provisions of the laws
of this state with respect to foreign corporations if it is to transact business in this state, and in every case it shall file with the Division of
Corporations and Commercial Code of this state:
(a) An agreement that it may be served with process in this state
in any proceeding for the enforcement of any obligation of any domestic association or corporation which is a party to the merger and in
any proceeding for the enforcement of the rights of a dissenting member or shareholder of any such domestic association or corporation
against the surviving corporation;
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(b) An irrevocable appointment of the director of the Division of
Corporations and Commercial Code of this state as its agent to accept
service of process in any such proceeding; and
(c) An agreement that it will promptly pay to the dissenting members and shareholders of any such domestic association or corporation
the amount, if any, to which they shall be entitled under the provisions of this act with respect to the rights of dissenting members and
shareholders.
The effect of such merger shall be the same as in the case of the merger of
domestic associations and corporations, if the surviving corporation is to be
governed by the laws of this state. If the surviving corporation is to be governed by the laws of any state other than this state, the effect of such merger
shall be the same as in the case of the merger of domestic associations or
corporations except in so far as the laws of such other state provide otherwise.
At any time prior to the filing of the articles of merger, the merger may be
abandoned pursuant to provisions therefor, if any, set forth in the plan of
merger.
Commercial Code" for "secretary of state" in
subsec. (2); and substituted "director of the Division of Corporations and Commercial Code"
for "secretary of state" in subsec. (2)(b).

History: C. 1953, 3-1-38, enacted by L.
1965, ch. 2, § 1; L. 1984, ch. 66, § 6.
Compiler's Notes. - The 1984 amendment
substituted "Division of Corporations and

3-1-41. Merger - Domestic or foreign corporations or associations - Plan of merger - Articles of merger
- Certificate of merger.
(1) A Utah cooperative association owning 90% of the outstanding shares of
each class of a foreign or domestic corporation or association may merge such
other corporation or association into itself without the approval of the shareholders or members of either corporation or association. The governing board
shall, by resolution, approve a plan of merger setting forth:
(a) The name of the subsidiary corporation or association and the name
of the corporation or association owning 90% or more of its shares, which
is hereafter designated as the surviving corporation or association; and
(b) The manner and basis for converting each class of shares of the
subsidiary corporation or association into shares, obligations, or other
securities of the surviving corporation or association, or of any other
corporation or association, in whole or in part, into cash or other property.
A copy of the plan of merger shall be mailed to each record member or
shareholder of the subsidiary corporation or association.
(2) Articles of merger shall be executed in triplicate by the president or
vice-president and the secretary or an assistant secretary of the surviving
corporation or association and verified by one of its officers.
The articles of merger shall set forth:
(a) The plan of merger;
(b) The number of outstanding shares of each class of the subsidiary
corporation or association and the number of such shares of each class
owned by the surviving corporation or association; and
(c) The date a copy of the plan of merger was mailed to shareholders or
members of the subsidiary corporation or association.
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(3) Triplicate originals of the articles of merger shall be delivered to the
Division of Corporations and Commercial Code on the 30th day after mailing
a copy of the plan to shareholders or members. If that division finds such
articles conform to law and that all fees prescribed by this act have been paid,
it shall:
(a) Endorse on each of said triplicate originals the word "filed', together
with the month, date, and year of filing;
(b) File one of the triplicate originals with the Division of Corporations
and Commercial Code and forward another triplicate original to the state
Department of Agriculture;
(c) Issue a certificate of merger with the remaining triplicate original
affixed.
The certificate of merger, together with a triplicate original of the articles of
merger affixed by the Division of Corporations and Commercial Code, shall be
returned to the surviving corporation or association or its representative.
(4) The merger of a foreign corporation or association into a Utah cooperative association shall conform to the laws of the state under which each such
foreign corporation or association is organized.
History: L. 1977, ch. 13, § 1; 1984, ch. 66,

substituted references to the Division of Corporations and Commercial Code for references to
the secretary of state throughout the section.

§ 7.

Compiler's Notes. - The 1984 amendment
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